
Minutes of the Kansas Sentencing Commission Meeting 
December 21, 2005 

 
The Honorable Ernest L. Johnson, Chairman, called the Kansas Sentencing Commission 
meeting to order on December 21, 2005, at 1:43 p.m.  The meeting was held in the Senate 
Room of the Jayhawk Tower Building, Topeka, Kansas. 
 
Attendance 
  
Members: Honorable Ernest L. Johnson, Chairman;  Paul Morrison, District Attorney, 
Vice Chairman; Honorable Christel Marquardt; Senator John Vratil; Senator Greta 
Goodwin; Representative Janice Pauls; Representative Kevin Yoder; Roger Werholtz, 
Secretary of Corrections; Marilyn Scafe, Kansas Parole Board; Chris Mechler, Office of 
Judicial Administration; Annie Grevas, Director of Community Corrections, 28th Judicial 
District; Kevin Graham, designee, Office of the Attorney General; Kathleen Lynch, 
Private Defense Attorney; Jaime Richardson, Public Member. Staff: Patricia Biggs, 
Executive Director; Julia Butler, Staff Attorney; Kunlun Chang, Research Director; 
Fengfang Lu, Senior Research Analyst; Lora Moison, Research Analyst; Brenda Harmon, 
Administrative Assistant; Janice Brasher, Grant Administrator; Marty Schmiedeler, 
Accountant; Jennifer Dalton, Research Analyst. 
 
Approval of the Minutes 
 
The Chairman referred to the minutes of the October 5, 2005, Kansas Sentencing 
Commission meeting. A motion was made to approve the minutes by Secretary Roger 
Werholtz and seconded by Chris Mechler.  The motion carried. 
 
Commission Member and KSC Staff Changes 
 
Chairman Johnson announced that Chief Justice McFarland has designated Judge Larry 
Solomon, from Kingman, Kansas, as the new KSC member. He fills the vacancy created 
by Justice Eric Rosen leaving. Julia Butler, staff attorney, is leaving the end of December. 
Ms. Biggs announced applicants have been reviewed, an interview has taken place, and 
an offer has been made for a staff attorney. She is waiting for approval from the 
Governor’s Office and the Division of Budget. She hopes to have someone on board 
before the Legislative Session begins. 
 
2003 – Senate Bill 123 Update and Information 
 
Ms. Biggs provided the following SB 123 update: 
 
The latest data shows 7.8 % of offenders committed to SB 123 treatment have been 
revoked in to prison. Since the program was slow getting started, and treatment is up to 
18 months, we are just now starting to see offenders reach the end of their 18 month 
program.  
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Treatment Budget/Meeting with Governor’s office staff on Oversight 
 
• The level of risk that offenders present with was underestimated to start with, so 

they’re coming in to SB 123 treatment with more substance dependence issues and at 
a higher level of re-offense risk. This is requiring more intensive treatment than was 
initially budgeted for. 

• About 1,400 per year are getting sentenced to the program, with more people going 
toward the 18 months than a lesser term. This means in order to run 2,000 people 
through treatment in FY 2007, expenses will be higher than budgeted. 

• The budget estimated 2,000 offenders needing 9.6 million treatment dollars for FY 
2007. 

• Division of Budget stated the 9.6 million needed to treat this number of people would 
be equivalent to running a small correctional facility. They have concerns about what 
can be done to reduce those costs overall, and to put come kind of caps on treatment.  

• They initially recommended an absolute cap per person on average of $4,000. Our 
initial estimates were $4,400 per person. We were requesting $5,200 per person. After 
refiguring, the $5,200 was pushed down to $4,700-$4,800 and that was put into the 
budget appeal.  

 
Following a meeting with Governor’s Office staff, a comparative analysis will be done to 
look at each certified treatment provider, the Community Corrections agency with whom 
they hold a contract presently, providing each type of modality and the rate that was 
negotiated in those contracts. Ms. Biggs will have this analysis back to the Governor’s 
Office between January 15th and February 1st. 
 
Modality Review – duration of Intermediate/Residential 
 
Some measures are being put in place that have been approved at prior Commission 
meetings. Those measures include: 
 
• If offender not sentenced for drug possession, KSC is not going to pay the bill 
• If offender extended or revoked and reinstated beyond those 18 months, KSC is not 

going to pay the bill 
 
Another issue to be considered concerns Intermediate/Residential treatment. A 
recommended proposal is: Under no circumstances will a bill be paid by the Kansas 
Sentencing Commission for an offender engaged in Intermediate/Residential treatment 
beyond 90 days of service. The initial estimates were that this duration would be 7-40 
days in length. It is recommended to Community Corrections and to the Treatment 
Providers that any duration beyond 40 days be well documented for need and 
appropriateness and that clear communication lines exist between the supervising agency 
and the treatment provider, and an absolute cap for these individuals be 90 days.  
 
Since this is the highest cost modality, an analysis was run on Intermediate/Residential 
length of stay, with the longest at 181 days. On data to date, this proposed durational cap 
can save $60,000. With these internal controls added, we should be able to lower costs. 
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A motion was made by Senator John Vratil and seconded by Representative Janice Pauls 
that the Intermediate/Residential treatment be capped at 90 days. The motion carried. 
 
Summary of Changes – effective January 1, 2006 
 
A summary of changes that have been agreed upon at previous Commission meetings 
was reviewed. They will go in to effect January 1, 2006. A handout listing the changes 
was provided. A new Implementation Manual will be distributed about January 1st by 
email. 
 
CJ-3R (SB 45) Committee update 
 
Behavioral Health Sub Committee 
 
Ms. Mechler and Secretary Werholtz discussed behavioral analysis recommendations that 
were submitted to the 3-R Committee, which they voted to accept. Some items included 
in the recommendations were: 
• Doing a study to see what kinds of things could be available at the local level to help 

defer people from being booked into jail, or if booked into jail, getting them out of 
jail and in to a more appropriate setting for mental health. 

• The Governor’s Mental Health Planning Council would be a state wide level agency 
that could receive grants, follow our recommendations, etc. 

• There is a recommendation to expand the forensic sub committee of the Governor’s 
Mental Health Planning Council to include law enforcement, probation/parole, 
judges, more people in the “legal” area. 

• Create a position at SRS at the director level that could be responsible for all the 
recommendations that the committee makes. 

 
Recodification Sub Committee 
 
Judge Marquardt stated there is a great deal of frustration on the re-writing of the 
criminal code. There is no more money available, and efforts to find financial support 
with various foundations has been to no avail at this point. They are unable to go any 
further until more funding can be found, and the Legislature extends the project. No more 
meetings are planned at this time. 
 
JJA Projection Project Update 
 
Ms. Biggs announced the KSC will not be able to produce projections this year for the 
Juvenile Justice Authority. Data received from them last year had faults in it, which 
caused inaccurate projections. This year, they ended FY 05 at a population of about 495, 
and have since dropped to about 400. They are reinforcing and formalizing a lot of their 
policies. Because this is a correction and a change in policy and practice, we cannot 
anticipate how this will play out in the future based on the data they gave us representing 
last year’s experience. We have agreed to monitor, to work with them, and to formalize 
the process so hopefully next year all the data will be good and reflective of the practice.  
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Review, Modify, Approve Outline for Report to the Legislature 
 
The Report to the Legislature is due February 1st. Ms. Biggs reviewed a proposed outline 
for the Report as follows: 
a.   Section I: Enabling Legislation, Commission Membership, Mission, Staff 
b.   Section II:  SB 123 Present Status –   

i. Outputs at two year mark 
ii. 18 month post-implementation evaluation results from Vera (if available) 

c.   Section III: Adult Prison Population Projections 
d.   Section IV: Update/Discussion regarding Juvenile Population Projection Project 
e.   Section V: Johnson County LSI-R – Policy Statement 
f.   Section VI+: Other Items – such as Reentry; 3-R KSC as Evaluator 
 
Following a discussion on the LSI-R topic, Commission members agreed that at this 
point in time, the LSI-R is a good instrument to use. Chairman Johnson and Ms. Mechler 
will report back at the next Commission meeting on the results of a meeting with Dr. 
Schwartz to check on getting the LSI-R universally available to Court Services Officers. 
This will make use of the LSI-R consistent with what is already being used by 
Community Corrections throughout the state.   
 
Under Section V of the Report, there will be two paragraphs that will be: 
1. Supporting the concept of the state wide instrument. 
2. The extension of the Johnson County Pilot Project. 
 
Ms. Biggs will work with the Revisor’s Office to draft changes to Legislative language 
for both these items and will submit them through the Senate Judiciary Committee. 
 
Commission members requested Section VI include a subsection on the current staff 
shortage and the need for more office space, in order to fill positions that have been 
allocated. Ms. Biggs is to schedule meetings with Senate Ways and Means Chairperson 
and the House Budget Chairperson to discuss the physical space issue facing the agency. 
 
Next Meeting 
 
The next Commission meeting is scheduled for Friday, January 20, 2006, at 1:30 p.m. 
 
The meeting was adjourned. 
 


